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DETAILED ACTION 
Continued Examination Under 37 CFR 1,114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6/26/06 

- has been entered. 

Accordingly, claim 2 has been canceled and claims 1, 3-9 and 12-22 are 
currently pending in this application. 

Claim Objections 

2. Claim 1 is objected to because of the following informality: On line 4, "path" shall 
be added after the terms "said connection", in order to maintain consistent claim 
language. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

5. Claims 1,3-9 and 12-16 and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ohba et al. (US 2002/0176370) in view of Kwon (US 6,434,1 12). 
Regarding claim 1, Ohba teaches a method of attempting to establish a connection 
path between first and second nodes over at least one intermediary node (page 7, 
paragraph 108) in an MPLS routing domain established within an IP ATM network (page 
1 , paragraph 5), said method comprising attempting to establish said connection path 
after a period of time has elapsed (page 8, paragraph 121; retransmitting the label 
allocation message... after a prescribed period of time). 

Although Ohba teaches retransmissions at prescribed time periods, Ohba fails to 
explicitly disclose said time period being greater than a previous interval of delay. It is 
well known in the art that retransmission attempts can be performed within a tjme period 
that is greater than a previous time period. 

Furthermore, Kwon discloses attempting to establish said connection after a 
period of time has elapsed which is based on a previous interval of delay between two 
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previous attempts and the time period being greater than a previous interval of delay by 
a predetermined time value (col. 3, lines 50-59). 

Therefore, it would have been obvious to one skilled in the art to modify Ohba's 
method by including a time period being greater than a previous interval, so as to 
optimize system resources (Kwon col. 2, lines 7-10) by increasing the time period in 
which the reconnection attempts are made, thus decreasing the retry attempts and 
maximizing bandwidth usage. 

Regarding claim 3, Ohba teaches a threshold associated with the number of 
retransmissions (page 8, paragraph 121), Thus, indicating a period of time that does not 
exceed a maximum time value. 

Regarding claim 4, Ohba teaches an MPLS system involving the connection of label 
switched paths (page 1 , paragraphs 2 and 4). 

Ohba fails to explicitly disclose a soft permanent label switched path. 

However, MPLS systems include a label distribution protocol (LDP) that 
implements soft permanent label switched paths through the use of a network operator. 
Therefore, it would have been obvious to one skilled in the art to incorporate a 
connection path that is a soft permanent label switched path, for the purpose of 
enabling a network operator to automatically establish the path. 

Regarding claim 5, Ohba teaches retransmitting the label allocation message after a 
prescribed period of time (page 8, paragraph 121). 

Ohba fails to explicitly disclose a time period of 10 seconds. 
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However, a prescribed time period can be a fixed length of any amount of time. 
Therefore, it would have been obvious to one skilled in the art to include a fixed time 
value of ten seconds, so as to initiate retransmission every ten seconds. 
Regarding claim 6, Ohba teaches a method of timing attempts to establish a 
connection over at least one intermediary node (page 7, paragraphs 108-109) in an 
MPLS routing domain established within an IP ATM network (page 1 , paragraph 5), said 
method comprising: having a timer arrangement tracking passage of a regular interval 
of time (page 8, paragraph 121; retransmitting the label allocation message... after a 
prescribed period of time); having a list of records relating said plurality of requests for 
connections (page 7, paragraph 110; information stored in tables); selecting one record 
from said list (page 15, paragraph 219 & 221); attempting to establish a connection 
relating to said one record (page 15, paragraph 221; checking flow ID); and if said 
connection relating to said one record is established, then marking said one record as 
being successful (page 15, paragraph 225), othenA/ise, re-attempting to establish said 
connection at successive intervals increasing by said regular interval (as previously 
described in page 8, paragraph 121). 

Ohba fails to explicitly disclose increasing the regular interval. 

However, Kwon discloses increasing the regular interval (col. 3, lines 50-59). 

Therefore, it would have been obvious to one skilled in the art to modify Ohba's 
method by increasing the regular interval, so as to utilize system resources more 
efficiently (Kwon col. 2, lines 7-10) by increasing the time period in which retry 
connection attempts are made. 
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Regarding claim 7, Ohba teaches selecting one record from said list comprising: 
having a time field in said list of records (page 1 , paragraph 7; TTL field); on each said 
regular interval of time for each entry in said list of records: decrementing a time value 
in said time field (page 1 , paragraph 7; decremented by one); and if said time value is 
zero for an entry is zero, then selecting said entry as said one record (further described 
on page 18, paragraph 260; count is 0 and message is transmitted to the next hop 
node). 

Regarding claim 8, Ohba teaches retransmitting the label allocation message after a 
prescribed period of time and a threshold associated with the number of 
retransmissions (page 8, paragraph 121). Thus, indicating a time interval that does not 
exceed a maximum time value. 

Regarding claim 9, Ohba teaches retransmitting the label allocation message after a 
prescribed period of time (page 8, paragraph 121 ). 

Ohba fails to explicitly disclose a maximum time value of sixty seconds. 

However, a prescribed time period can be a time value of any length. Therefore, 
it would have been obvious to one skilled in the art to include a maximum time value of 
sixty seconds, so as to initiate retransmission every sixty seconds. 
Regarding claim 12, Ohba teaches a method of establishing a label switched path 
(LSP) over an MPLS routing domain established within an IP over ATM network, 
comprising the steps of: 

receiving a LSP setup request for connecting an ingress node in said MPLS 
routing domain with an egress node (page 5, paragraph 83); 
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defining a unique LSP ID for said LSP and establishing a signaling link between 
said ingress and egress node, by creating a session at said ingress node, egress node 
and each hop along said LSP (page 5, paragraph 83); 

establishing said LSP for transmitting traffic along said LSP between said ingress 
and egress node (page 5, paragraph 87). 

Ohba fails to explicitly disclose an LDP session and associating the LDP 
sessions to an LSP. However, Examiner takes official notice that LDP sessions are 
known in the art as a protocol for distributing the labels associated with LSPs within 
MPLS networks. In view of this, it would have been obvious to one skilled in the art to 
include such LDPs sessions, so as to distribute labels associated with LSPs. 

Although Ohba teaches a timing mechanism related to the connection attempts 
(page 7, paragraphs 102-104), Ohba fails to explicitly disclose providing at said ingress 
node a retry time based on a back off mechanism for enabling successive attempts to 
establish said LSP at increasing retry intervals. 

However, Kwon teaches a retry time based on a back off mechanism for enabling 
successive attempts to establish a path at increasing retry intervals (col. 3, lines 50-59). 

In view of this, it would have been obvious to one skilled in the art to modify 
Ohba's method by including a back off mechanism, so as to utilize system resources 
more efficiently (Kwon col. 2, lines 7-10) by increasing the time period in which retry 
connection attempts are made. 

Regarding claims 13 and 16, the combined method of Ohba and Kwon teach a back 
off mechanism for increasing retry intervals. Although Ohba teaches retransmissions at 



Application/Control Number: 09/977,984 Page 8 

Art Unit: 2616 

prescribed time periods (page 8, paragraph 121; retransmitting the label allocation 
message... after a prescribed period of time), Ohba fails to explicitly disclose said retry 
timer providing an initial retry interval of T seconds, and each next successive retry 
interval is longer than a previous period of time by T seconds. 

Since Kwon teaches a retry time in which each next successive retry interval is 
longer than a previous period of time, it would have been obvious for the period of time 
to be greater than another period of time by T seconds, so as to reattempt establishing 
connections at a specific time interval, being T seconds in duration. 
Regarding claim 14, Ohba further teaches the sum of the increasing retry interval does 
not exceed a maximum time value (page 8, paragraph 121; a threshold associated with 
the number of retransmissions; thus, indicating an interval that does not exceed a 
maximum time value). 

Regarding claim 15, Ohba teaches said LSP as a signaling LSP (page 1, paragraph 
14; it is known in the art that LSPs are signaling LSPs). 

Regarding claim 21, Ohba teaches establishing signaling links between ingress and 
egress nodes (page 5, paragraph 83; label switched paths). 

Ohba fails to explicitly disclose establishing at least another signaling link 
between said ingress and egress node, and selecting one of said signaling link and said 
another signaling link utilizing a round robin algorithm. 

However, Examiner takes official notice that it is known in the art for additional 
signaling links to be established between ingress and egress nodes. Furthermore"^, the 
selection of the signaling links can be performed by various methods, including a round 
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robin algorithm. Therefore, it would have been obvious to one skilled in the art to include 
another signaling link, so as to set-up another path between nodes and further select 
the path by a round robin algorithm in order to alternate use of the paths. 
Regarding claim 22, Ohba teaches establishing signaling links between ingress and 
egress nodes, but fails to explicitly disclose not selecting any of said signaling links 
whenever said network does not have sufficient resources for establishing one of said 
signaling links. 

However, it would have been obvious to not select any signaling links when the 
network does not have sufficient resources, since the network would be incapable of 
fully supporting the signaling information. 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1 , 3-9, and 12-22 have been 
considered but are moot in view of the new ground(s) of rejection. The combination of 
Ohba and Kwon teach a method of establishing a connection path between first and 
second nodes comprising attempting to establish said connection path after a period of 
time has elapsed which is based on a previous interval of delay between two previous 
attempts, wherein said period of time is greater than said previous interval of delay by a 
predetermined time value. Applicant disagreed with the motivation "to utilize system 
resources more efficiently" when combining a reference describing the greater time 
interval, with the Ohba reference. Examiner respectfully disagrees. One skilled in the art 
would understand a greater period of time in between the attempts to establish a 
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connection would utilize system resources more efficiently since a node will utilize less 
bandwidth by increasing the length of time in between connection attempts. 
Furthermore, Kwon discloses such increase in time between connection attempts will 
improve network efficiency (col. 2, lines 7-10). 

Allowable Subject Matter 

2. Claims 17-20 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rhonda Murphy whose telephone number is (571 ) 272- 
3185. The examiner can normally be reached on Monday - Friday 8:00 - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (571) 272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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